National Highways & Infrastructure Development Corporation Limited

Subject: Consultancy services as Authority’s Engineer for Supervision of Construction of (i) Connecting road from Z-Morh
Tunnel to Zojila Tunnel and (i) 14.150 km long bi-directional tunnel across Zojila Pass on Sonamarg-Kargil section of NH-
01 on EPC mode in the Union Territories of Jammu & Kashmir and Ladakh.

Tender ID: 2021_NHIDC_637457 1

Amendment no. 1

Reference
section/clause no./
Annexurefitems
Clause 1, General
Section 1

Modified Provision

Existing Provision (To be read as)

The National Highways & Infrastructure Development
Corporation  Limited (NHIDCL)  (the ‘Employer’) invites

The National Highways & Infrastructure Development Corporation
Limited (NHIDCL) (the ' Employer’) invites proposals from eligible

Information To consultant for engaging Authority’s Engineer (AE) on the basis of | proposals from eligible consultant for engaging Authority's
g:n:gltgpgs National Competitive Bidding for the following contract package in | Engineer (AE) on the basis of International Competitive
g the UT of Jammu & Kashmir and Ladakh : Bidding for the following contract package in the UT of

Jammu & Kashmir and Ladakh subject to obtaining the
requisite registration certificate as per Ministry of
Finance, Deptt of Expenditure, Public Procurement
Division circular dated 23.07.2020, 24.07.2020 and
Ministry of Road Transport & Highways circular dated
04.08.2020 (copy enclosed), duly attached with bid
document.

The proposal should he submitted by consultancy firms in two
parts. The two parts of the proposal are Part1: Technical

The proposal should be submitted by consultancy firms in two parts.
The two parts of the proposal are Part1: Technical Proposal and

Clause 10, General
Section 1

Information To Part2: Financial Proposal, For a given EPC Project, Part 1 of Stage | Proposal and Part2: Financial Proposal. For a given EPC
Consultants -2 of the Evaluation shall consider the evaluation of the Technical Project, Stage -1 of the Evaluation shall consider the
Page 6 of 278 Proposal. The firms scoring the qualifying marks (minimum 75%) as | evaluation of the Technical Proposal (Le. Part 1). The firms

scoring the qualifying marks (minimum 75%) as mentioned in
RFP shall only be considered for further evaluation. Under
stage 2, the financial proposal of such firms as selected above
shall be opened and evaluated. Proposals will finally be
ranked according to their combined technical and financial
scores as specified in clause 5 of section 2

specified in RFP shall only be considered for further evaluation.
Under Part 2 of Stage-2, the financial proposal of such firms as
selected above shall be opened and evaluated. Proposals will finally
be ranked according to their combined technical and financial scores
as specified in clause 5 of section 2. The first ranked Applicant shall
be selected for negotiation (the “Selected Applicant") while the
second ranked Applicant will be kept in reserve.

Amendment no. 1 Page 10of3



National Highways & Infrastructure Development Corporation Limited

2, | Technical Proposal and Financial Proposal that shall be 0.70 and Technical Proposal and Financial Proposal that shall be 0.80

and 0.20 respectively.

Clause 5.8, Section-
Letter of Invitation to 0.30 respectively.
Consultants, Page 22 of
278

Clause 12, Section 1
Information To
Consultants, Page 7 of
286

The project will execute with the help of Project Support Office (PSO) | Deleted.
comprising of 3-4 members who will be experts in different fields of
tunneling. PSO will be guiding/assisting the management on various
matters viz. construction complexities, monitoring of the project, cost
control, timely completion of the project, office administration and so
on.

NHIDCL will be establishing & Project Support Office (PSQ) to
coordinate and provide support services to the NHIDCL on all
ongoing activities of the Project. The output of the PSO shall be
supportive and suggestive in nature. The Consultant shall perform
overall review, monitoring and supervision of deliverables submitted
by contractors/consultants appointed for the execution of the project.
PSO shall be responsible for ensuring, fulfiling all the requirements
of the project with adequate pace & quality of the same. A lumpsum
provision of Rs. 95 lakh per month shall be included in the financial
proposal which shall be operated as per the direction of NHIDCL.
The bidder including individual or any of its JV members or its related
parties, who are already having three or more on-going Authority's
Engineer Consultancy contract(s) in NHIDCL, as on date of financial
bid opening, shall not be eligible to bid for this project.
Explanation:

(i) An LOA issued for any project shall be counted as an on-going
project.

(ii) Projects with consultancy fee of Rs. 1.5 Crores or less shall not
be counted for this purpose.

(iil) In case of a company, the Related Parties means Related Parties
as defined in the Companies Act’ 2013, and in case of a bidder other
than a company, the Related Parties means bodies in which the
bidder or its partners are partner, trustee or directors in other bodies
whether incorporated or not. :

To substantiate this, the bidder shall provide an undertaking giving
list of all such Related Parties and projects being executed by the
Related Parties in NHIDCL.

A certificate in this regard from Statutory Auditor (with UDIN) shall

mﬁ Amendment no. 1 Page 2 of 3
"

APPENDIX C-3 Deleted.

BREAK DOWN OF
COSTS

X. Project Support
Office (PSO), Page 77
of 286

Clause 26, Section-1, Deleted.

Information to
Consultants
Page 10 of 286




National Highways & Infrastructure Development Corporation Limited

also be provided by the bidder.

BOQ

Existing BoQ

Modified BoQ.

b
B. Shivprdsad
General Manager (T)
28.07.2021

Amendment no. 1 Page 3 of 3
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1

£, No, NH-35014/20/2020-H
~ Government of india
Ministry of Road Transport & Highways

{Highways Section)
Transport Bhawan, 1, Parliament Street, New pelhi-110001

Dated: 4" August, 2020

- Qffice Memaorandum

gub: Insertion of Rule 144{xi) in the General Financial Rules 2017 - reg

The undersigned is directed to forward herewith a copy of Department of
Expenditure (DoE) OM. No.6/18/2019-PPD dated 23.7.2020, vide which Rule 144 of the
General Financial Rules 2017 entitled wundarnental principles of public buying, has
been amended by Department of Expenditure by inserting sub-rule Rule 144 (xi) in the

General Financial Rules {GFRs}, 2017 as under:

Notwithstanding anything contained in these Rules, pepartment of Expenditure may,

by order in writing, impase restrictions, including prior registration and/or sereening:

on procurerment from bidders from a country or countrigs, or d class of countries,

on grounds of defence of india, er matters directly or indirectly related thereto
including gNatfonat security; no procurernent shall be made in violation of such
restrictions - }

Z. Subsequentky,'f)epartment of Expenditure has jssued Order (Public Procurement Ne.
1), vide Order No. No.6/18/2019-PPD dated 23.7.2020, regarding restrictions under Rule
144 (xi) of the General Financial Rules (GFRs), 2017. This Order provide the detail SoP/
Mechanism for apptication of newly inserted Rule 144 {xi) in the General Financial Rules

{GFRs), 2017, .
1,  Thereafter, Departrﬁent of Expenditure has issued two Qrders {.e Order {Public

‘procurement No. 2. ) & Qrder (Public procurement No. 3% vide No.6/1872019-PPD dated

93.7.2020 and 24.7.2020, which provide clarification to the afaresa‘ld Order (Public
Procurement No. 1} dated 23.7.2020.

4, it is requested to strictly comply with the aforesaid Orderg bf Department of

Expenditure. A cornpliance repart in the matter may please be sent withing month, .-

(Ra La#Gkep Chowdhary)
Deputy Secretary to the Government of India

Encl: As above

To .
1. Chairman, NHAI
2. DG(RD) & S5, MoRTH
3, MD, NHIRCL A
4. JS(General)/ JS(H) / J5{MVL)/ JS{NHIDCL)

Capy for information to: S PS to Secretary (RTEH) 7 PPS to ASEFA, MORTH
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F.No.6/18/2019-PPD
Ministry of Finance
Department of Expenditure
Public Procurement Division

161, North Blogk,

. New Delhi

N 23rd July, 2020
Office Memorandum

Subject: Insertion of Rule 144 (xi} in the General Financial Rules (GFRs), 2017

Rule 144 of the General Financial Rules 2017 entitled “Fundamental principles of
public buying’, has been amended by inserting sub-rule (xi} as under;

Notwithstanding anything contained in these Rules, Department of Expenditure may, by
order in writing, impose restiictions, including prior registration and/for screening, on
procurement from bidders from a couniry or countiies, ‘or a class of countries, on
grounds of defence of India, or matters directly or indirectly related thersto including
national security; no procurement shall be rrade in violation of such restrictions.

NfayPrasad)
Joint Secretary (PPD)
Email ID: js,pfc2 doe@gov.in
Telephone: 01123093882

Ta, : '

(1) Secretaries of All Ministries/ Départirients of Government of India

{2)  Chief Secretaries/ Administrators of Union Territories/ National Capital Territory
af Dethi
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F.No.8/18/2019-PPD
Ministry of Finance
Department of Expenditure
Public Procurement Division

161, North Block,
 New Delhi
23rd July, 2020

Order (Public Procurement No. 1}

Subject: Restrictions under Rule 144 (xi) of the General Financial Rules (GFRs]),
2017 _ -

Attention is invited to this office OM no. 6/1 8/2019-F’PD date&i 23" July 2020

inserfing Rule 144 (xi) in GFRs 2017. I this regard, the following is hereby ordered
under Rufe 144 (xi} on the grounds stated therein:

Requirement of registration

1.

2,

Any bidder from a country which shares a land border with India will be eligible to
bid in any procurement whether of goods, servicés (including consultancy

services.and non-consultancy services) or works {including turnkey projects) only
if the bidder is registered with the Competent Authority, specified in Annex I,

This Order shall not apply to {j) cases where orders have béen pléceq or contract
has been concluded or letter/otice of award/ acceptance (LoA) has been Issued

on or before the date of this order: and (if) cases falling under Annex 1.

Transitional cazes

3.

Tendats where no contract has been concluded or no LoA has been issued S0
far shall be handled in the following manner; - ' :

a) In tenders which are yetto be opened, or where svaluation of technical bid
or the first exclusionary quélificatory slage (i.e. the first stage at which the
qualifications of tenderers are evaiuated and unqualified bidders are
excluded) has not been completed: No contracts shall be placed on
bidders from such countries. Tenders received from bidders from such
countries shall be dealt-with as if they are non-compliant with the tender
conditions and the tender shall be processed accordingly, ...

b) If the tendering process has crossed the first exclusionary quralificatory
stage: If the qualified bidders include bidders from such countries, the

2

62




1413267/2020/Technical

entire process shall be scrapped and initiated de novo. The de novo
process shall adhere fo the conditions prescribed in this Order,

As far as practicable, and in cases of doubt about whether a bidder falls
under paragraph 1, a certificate shall be obtained from the bidder whose
bid is proposed to be considered or accepted, in terms of paras 8 9 and
10 read with para 1 of this Order.

Incorporation in tender conditions

4. In tenders to be issued after the date of this order, the provns;ons of paragraph 1
and of cther relevant prowsions of this Order shall be incorporated in the tender
coriditions.

Applicability

5, Apart from Ministries / Departments, aftached and subordinate bodies,
notwithstanding anything contained in Rule 1 of the GFRs 2017, this Order shall
also be applicable

a.
b.
C.
d.

e.

Defi nition's

to all Autonomous Bodies;

to public sector banks and pubhc sector financial institutions; and

subject fo any orders of the Depariment of Public Enterprises, to all
Central Public Sector Enterprises; and

to procurement in Public Private Parinership projects receiving financial
support from the Government or public sector eénterprises/ undertakings.

Union Temtartes Natwnal Capital Territory of De!hl and all -agencies/

underﬁakmgs thereof .

. “Bidder” for the purpese of this Order (including the term ‘tenderer, ‘consultant’
'vendor' or ‘service provider in certain confexts) means any person or firm or
company, including any member of a consortium or joint venture (that is an
association of several perscsns or firms or compames) every artificial juridical
perscn rot falfsng in any of the descriptions of bacfders stated hereinbefore,
including any agency, branch or office controlled by such person, participating in
a procurement precess

7. “Tender” for the | purpose of this Order will include other forms of procurement,
except where the ‘context requires otherwise,

8. “Bidder from a country which shares a land border with India” for the purpose of
this Order means

.
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a) An entity incorporated, established or registered in sych a country; or

b) A subsidiary of an entity incorporatad, established or registered in such a
country; or : :

¢) An entity substantially controlled through entities incorporated, established
Or registered in such a country; or

d) An entity whose benaficial owner is situated in such a country; or

©) An Indian (or other) agent of such an entity; or |

f) A natural person who s a citizen of such a country; or

a) A consortium or joint venture where any member of the: consortium or joint
venture falls under any of the above | ‘

9. “Beneficial owner” for the Purpose of paragraph 8 above wilf be as under:

{i) incase of g company or Limited Liability Partnership, the beneficial owner
is the natural person(s), who, whether acting alone or together, or through
one or more juridical ?person(s). has a controlling ownership interest or
who exercises corntrof through other means,

Explanation—

a. "Controlling ownership interest” means ownership 'V'of, or entitlement to,
raore than twenty-five per cent of shares. or capital ‘or profits of the
company; : - L

b. “Control” shall include the right to appoint the maijority of the directors orto

ontrol the managem.e;_nt or policy decisions, including by vidue of their

(i)  Icaseofg partnership firm, the beneficial. owner is the natural person(s)
who, whether acting alone or together, or through one or more juridical person,
has ownership of entitlement fo more than fifteen percent of capital or profits of
the partnership: T

(i} In case of an unincotporated assaciation or body of individuals, the
beneficial owner is the natural person(s), who, whether acting alene or together,
or through one or more juridical person, has ownership of or entittement to mare
than fifleen percent of the property or capital or profits of ‘such -association or
body of individuals: ' - _

() Where no. natural person is identified under () or (i) or (iii) above, the
beneficial owner is the relevant natural person who holds the position of senjor

mariaging nfﬁcial;
Y,
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(v} In case of a trust, the identification of beneficial owner(s) shall include
identification of the author of the trust, the trustes, the beneficiaries with fifteen
percent or more interest in the trust and any other natural person exercising
ultimate effective control over the trust through a chain of control or ownership.

10."Agent” for the purpose of this Order is a person employed to do any act for
another, or to represent another in dealings with third persons.

Sub-confracting in works confracts

11.In works contracts, including turnkey contracts, contractors shall not be allowad
to sub-contract works to any contractor from a country-which shares a land
border with India unless such contractor is registered with the Competent
Authority. The definition of “contractor from a country which shargs a land border
with india” shall be as in parsigraph 8.above. This shall not apply to sub-contracts
already awarded on or before the date of this Order. \

Certificate regarding compliance

12.A certificate shall be taken from bidders in the tender documents regarding their
compliance. with this Order. If such certificate given by a bidder whose bid is
accepted is found to be false, this would be a ground for immediate termination
and further legal action in accordance with faw.

Validity of registration

13.In respect of tenders, registration should be valid at the time of submission of

bids.and at the fime of acceptance of bids. In respect 6f supply otherwise than by

tender, registration should be valid at the time of placement of order, If the bidder
was validly registered at the time of acceptance / placement of order, registration
shall nat be & relevant consideration during contract exscution.

Govemnment E-M_a.rkgtpla‘ce

14, The Government E-Marketplace shall, as soon as possible, require all vendors/

bidders registered with GeM to give a certificate regarding compliance with this

- Order, and ‘afier the date fixed by ¥, shall remove non-compliant entities from
GeM unless/ until they are registered In accordance with this Order,

S';L
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Model Clauses/ Ceriificates

To .

(1)

(2)

(3)
(4)

15.Model Clauses and Model Certificates which may be inserted in tenders /

obtained from Bidders are enclosed as Annex . While adhering to the
substance of the Order, procuring entities are free to appropriately modify the
wording of these clauses based on their past experience, local naeds etc, without
making any reference to this Department. '

Sy Frasaq)
Joint Secretary (PPD)

Emall ID: js pfe2 doe ov,in
Telephone: 011-23093882

Secretaries of All Ministries/ Departments of Government of India for information

and necessary action. They are also requested to inform these provisions to all
procuring entities. o -

Secretary, Department of Public Enterprises with a rec&uest to, immediately
reiterate these orders in respect of Public Enferprises. -

Secretary DPHT with a request to initiate action as provided under Annex |

Chief Secretaries/ Administrators of Union Territories/ National Capital Territory
of Dethi :

S
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Annex |: Competent Authority and Procedure for Registration

A. The Competent Authority for the purpose of registration under this Order shall be
the Registration Comrnittee -constituted by the Department for Promotion of

Industry and Internal Trade (DPHT)".
B. The Registration Committee shall have the fallowing members*;

L. An dfficer, not below the rank of Joint Secretary, designated for this
-purpose by DPIT, who shall be the Chairman:
il. Officers (ordinarlly not below the rank of Joint Secretary)
representing the Ministry of Home Affairs, Ministry of External
- Affairs, and of those Departments whose sectors are covered by
applications under consideration;
fil. Any other officer whose presence is deemed necessary by the
Chairman of the Comimitiee.

C. DPIT shall lay down the method of application, format ete. for such biddere as

stated in para 1 of this Order.”

D. On receipt of an application. secking registration from a bidder from a country
covered by para 1 of this Order, the Competent Authority shall first seek political
and security clearances from the Ministry of External Affairs and Ministry of
Home Aftairs, as per guidelines issued from fime to time. Registration shall not
be given unless political and security cleararice have both been received.

E. The Ministry of External Affairs and .M'inisf:ry of Home Affairs may issue
guidelings for internal use regarding the procedure for scrutiny of such
applications by them.

F. The decision of the Competent Authority, to register such bidder may te for all
kinds of tenders or for a specified type(s) of goods or services, and imay be for a
specified or unspecified durdtion of time, as deemed fit. The decision of the
Competent Authority shall be final. : ,

G. Registration shall nat be granted unless the representatives of the Ministries of
Home Affairs and External Affairs on the Committee concur®.

H. Registration granted by the Competent Authority of the Government of India shall
be valid not only for procurement by Central Government and its agencies/ public
enterprises etc. .but also for procurement by State ‘Governments and their
agencies/ public enterprises etc. No fresh regisiration at the State fevel

shall be required,
M.
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I. The Competent Authority is empowered to cance the registration already

granted if it determines that there i sufficient cause. Such cancellation by itself,
hawever, will not affect the execution of contracts already awarded. Pending
cancellation, it may also suspend the registration of a bidder, and the bidder shall
not be eligible to bid in any further tenders during the period of suspension.

- For national security reasons, the Competent Authority shall not be required to

give reasons for rejection / cancellation of registration of a bidder.

. In fransitional cases falling under para 3 of this Order, where it Is felt that it will

not be practicable to exclude bidders from a country which shares a land border
with India, a reference seeking permission fo consider such bidders shall be
made by the procuring entity to the Competent Authority, aiving full information
and detailed reasons. The ‘Competent Autharity shall decide whether such
bidders may be considered, and if so shall follow the procedure laid down in the

above paras,

. Periodic repotts on the acceptance/ refusal of registr.'at’ion'during the preceding

pericd may be required to be sent to the Cabinet Secretariat. Detalls will be
issued separately in due course. by DPIIT, ‘ ‘

["Note:

.
L

in respect of application ‘of this Order to procurement by/ under State
Governmerjts, all functions assigned to DPYT shall be carried. out by the State

State Government and paragraph G above shall not apply. However, the
requirement of political and securify clearance as per para-D shall remain
and no registration shall ba granted without such clearance, '

Registration granted by State Governments shall be valid only for procurement

by the State Government and its agencies/ public enterprises ete. and shall not

be valid for procurernent in other states o by the Govemnment of India and their

agencies/ public enterprises etc.]
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Annex ll: Special Cases

. Till 31+t Dec:émber 2020, procurement of medical supplies directly related to
containment of the Covid-19 pandemic shall be exempt from the provisions of

this Order.

. Bona fide procurements made through GeM without knowing the country of the
bidder til the date fixed by GeM for this purpose, shall not be invalidated by this

Qrder.

~ shallnotbe invalidated by this Order. =~

. Bona fide small procurements, made without knowing the country of the bidder, -

. In ;p‘fg'gacts which recejve -international funding with the approval of the
Departrent of Econoric Affairs (DEA), Ministry of Finance, the precurement
guidelines applicable to the project shall normally be followed, notwithstanding

anything contained in this Order and without reference to the Competent
Authotity. Exceptions fo this shalt be decided in consultation with DEA,

. This Order shall not apply to procuremient by Indian :ixissicns and by offices of

%

govemment agencies/ undertakings located outside India.
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Annex lI .
Model Clause /Certificate to be inserted in tenders etc.

(While adhering to the substance of the Order, procuring entities and GeM are free fo
appropriately modify the wording of the clause/ cerlificate based on their past

experience, local needs efc.)

Model Clauses for Tenders

f.

L.

i.

Any bidder from a 'country which shares a land barder with india will be eligible to |

bid in this tender anly if the bidder is registered with the Competent Authority.

“Bidder” (including the term fenderer’, f_gon_g,gﬁan_t’_g_p_f§ami;:e,_provider:in, certain -
- contexts) means any person or firm or company, including any member of a

consortium or joint venture {that is an association of several persons, or firms or
companies), every arificial juridical person not falling in any of the descriptions of
bidders stated herelnbefore, including any agency branch or office controlled by
such person, participating in a procurement process.

“Bidder from a country which shares a land border with India" for the purpose of

this Order means: - o o
a. Anenfity incorporated, established or registered in such & country: or

b. A subsidiary of an entity incorporated, establisked or registered in such a
country; or ‘ ' ' L

An entity substantially gontrolled through entities incorporated, established

or registered in such a-country: or , ,

An entity whose beneficial owner is situated in such a country; or

An Indian (or other)-agent of such an entity; o

A natural person who is a citizan of such a country; or

A consortium or joint venture where any mernbar of the consartium or joint

veniure falls under any of the above

o

@moa

V. The beneficial owner for the purpose of {jif) above will be as under;

1. In case of a company or Limited Liability Partnership, the beneficial owner
is the natural person(s}, who, whether atirig alone or together, or through
ong or more juridical person, has a cantrolling ownership interest or who
exercises control through other means.

Explanation—

a  “Controlling ownership interest” means ownership of or entitlement
to more than twenty-five per cent, of shares or capital or profits of the

company; i /
o / b_
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or to control the management or policy decisions including by virtue of
their shareholding or management rights or shareholders agreements or
voting agreements;

In case of a partnership firm, the beneficial owner is the natural person(s)
who, whether acting alone or together, or through one or more juridical
person, has ownership of entittement to more than fifteen percent of
capital or profits of the partnership;

in case of an unincorporated association or body of individuals, the
beneficial owner is the natural person(s), who, whether acting alone or
together, or through one or more juridical person, has ownership of or
entiflement to more than fiteen percent of the property or caputaf or prm" its

- —af such assoc:at:on orbody of individuals; -~ - - -

Whire rio hatural person is identified under (1) or (2) or (3) above, the
beneficial owner is the relevant natural person who holds the position of

" sepiormanaging offi ctaf

In case of a trust, the identification of beneficial owner(s) shall include
identification of the author of the trust, the trustee, the beneficiaries with
fifteen percent or more Interest in the trust and any other natural person

 exercising ultimate effectlve control over the trust through a chain of

cantml or ownership,

An Agent Is & parson employed to do any act for another, or to represent
anotherin dealings with third pergon.

{To be msen‘ed in tenders for Works contracts, including Tumkey
confracts] The successfu! bidder shall not be allowed to sub-contract
works to any contractor frort a country which shares a land border with
India unless such contfractor is registered with the Competent Authority.

Model Certificate for Tenders {for transitional cases. as stated in para 3 of this Order)

“l have read the clause regarding restrictions on procurement from a bidder of
a country which shares a larid border with India; | héreb y certify that this bidder Is
not fmm such a country andfs efigibleto be t:onsidered "

Maodel Cettificate for Tenders

“ have read the clause regarding restrictions on procurement from a bidder of
a country which shares a land border with India; 1 certify that this bidder is not
from such a countfy or, if from such a country, has been reg:stered wzth the

“/IL
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Competent Authority. | hereby centify that this bidder fulfills al requirerments in
this regard and is eligible to be considered, Where applicable, evidence of valid
registration by the Competent Authority shall be atfached. I

Model Certificate for Tenders for Works involving possibility of sub-contracting

"l have read the clause regarding restrictions on procurement from a bidder of
a country which shares a land border with India and on sub-contracling fo
contractors from such countries; | certify that this bidder is not from such a
country or, if from such a country, has been registered with the Competent
Authorily and will not sub-contract any work to a confractor fram such countries
tnless such contractor is rogistered with the Competent Authorily. | hereby certify
- -that this bidder fulfills &l requirements in this regard and is eligible to be
considered, [Where applicable, evidence of valid registration by the Competent
Authority shall be attached}" " ‘

Mode! Cettificate for GeM:

I have read the clause regarding restrictions on procurement from a bidder of
a countiy which shares a land border with India; 1 cerfify thaf this vendor/ bidder
Is not from such a country or, ¥ from stich a country, has been registered with the
Compelent Authority. | hereby certify that this veridor/ bidder fulfils alf
requirements in this regard and is eligible to be considered for procurement on
GeM. [Where applicable, evidence of valid registration by the Compslent
Authority shall be attached,J” -

la_/,zﬂ

ekk bk
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F .No.6/18/2018-PPD
Miniatry of Finance
Depaitment of Expendiure
Public Procurament Division

181, North Bloek

“Mew Dehi
a3rd July, 2020

Order { Public Procurement No, 2)

Subject: Exclugion from restrictions under Rule 144 (i) of the Ganeral Financial
Rules (GFRs), 2017 «regaiding.

In Drder (Public Procurament No. 1) datad 23rd July 2020, orders have been issued

.mquiﬁ’gg.q_@_ist:atiﬁa of bidders fram. a country sharing a land border with India i ordex

o be eligible to bid inpublic pracurament.

2. HNatwithstanding anyining j@iantainedf inerein, it is hereby clarfied that the said
.Or_der:wilt-not‘ap’p!yftt&ibfdd’ars from: those cotdntrtes (aved it sharing 2 fand Boedar with
india) to which the Goverrient of ndia has exiended fines of credit or in which the
Governivent of India: jgargaged in devetopment projects. ' :

3. Updated lsis. af countries ta which lings of credit nave been extendstf of D
which. deveélopment projects are. undertaken are giveninthe website of the Ministry of

Externial Afiairs.
{
~ Joint Secratary (FPO)
Emait 1D js.pfe2. doa@gov.in
Telgphione: 011-23080882
Teo,

. 1y Secretaries of Al Minjstries/ Departments of Govemment of India for

information and. necessary ‘aclion, They ace also requested to inform thase
provislons to all procuring eritities. '

{2) Sectetary, Depariment of Public Enterprisas with a request o immediately
roiterata (hese arders inrespect ot Public Entarprises. -

)] Chief Secretaries/ Administrators of Unjen Teritories? National Capital Territory
of Deit
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RSP S tays)

F.N0.6/18/2019-PPD
Ministry of Finance
Departiment of Expenditure
Public Procurement Division

161, North Block,
< New Dalhi
24% July, 2020

Order (Pubfic Procurement No. 3)

Subject: Clarification to Ord‘er {Public Procurement No.1) dated 23+ July 2020

Aftention is ,i}xvited 1o parégraph 3(b) of the Order (Public Procurement No.1),

undef the heading “Transitional provisions” which reads as follows:

b) IFithe tendering process has trossed the first exclusionary qualificatory
stage: f the qualified bidders inglude bidders from such countries, the entire
process shall be scrapped anid iniitiated de novo. The de novo process shall
adhere fo the conditions preseribed in this Order. L

It is hereby clarified that for the purpose of paragraph 3 (b): ‘-‘:qualiﬁed bidders” means
only those bidders who would otherwise have.been gualified for award of the fender afier
considering dll factors including price, If Order (Public Procurement No. 1) dated 237 July
2020 had not been issted. . L o

2. If bidders from such ‘countries would not have qualified for award for réasons
unconfiected with the said Order (for example, because they do not meet ternder criteria
or their price bid is higher oF because of the provisions of purchiase praference under any
other order or rule or any other reason) then there Is no need {0 serap the tender / start

the process de novo.

3. The following examples are given to assist in implementation of the Order.

Example1: Four bids are received in a tenidér. One of them is from a country which
shares a land border with India. The bidder from such country is found to be
qualified technically by meeting alt prescribed oriteria and is also thg lowést bidder.
In this case, theé bidder is qualifigd for award of the tender, except for the provisions
of the Order [Public Procurement No. 1) dated 23" July, In this case, the tender
should be scrapped and fresh tender initiated. -‘

Example 2: The facts are as in Example 1, byt the bidder from such country, though
technically qualified is not the lowest because there are other technically qualified
bidders whose price is lower, Hence the bidder from such country would not be
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qualified for award of the tender rrespective of tﬁe Order (Public Procurement No.
1) dated 239 July 2020. In such a case, there is no need to scrap the tender,

Example 3: The facts are as in Example 1, but the bidder from g country which
shares a land border with India, though technically qualified, Is not eligible for
award due fo the application of price preference as per other orders/ rules, In such
a-case, there Is no need to scrap the tender,

Example 4: Three bids are received Iri-a fender. One of them is a bidder from a
country sharing a land border with India. The bidder from such a country does not
meet the technical requirements and hence is not qualified. There Is no need to
scrap the tender. :

Sandegrasad)
Joint Becretary (PPD)

Emall ID; js.pfc2.doe@agov.in
Telephone: 011.23093882

Secretaries of All Ministries/ Départments of Gevernment of India for information
and necessary. agtion. They de alsa requested to inform the clarification to gl
procuring entities. - ‘ |
Secretary, Department of Public Enterprises with a request to immediately
circulate this clarffication among Public Enterprises. . _
Chief Secetaries/ Administrators of Union Territories/ National Capital Termitory of
Defhi S - :




